
criteria o~er than ~oape~i~ive pr•••nc. for
aLII in the rel.van~ ge09rap1'11c ar.. .Ult be
cOMidered, the pr•••nce of c01lpet.it.ors is
viewed by OTS as .0 funda.ent.al t.o a
co...titiv. declaration a. t.o const.it.ut.e a
~eal\old requiZ'••ent.. OTS st.. Mo. 1, p. 1&.
lince cOilpetlt.ive pre.enc. for BLES i. not
ubiquit.ou. 1n aA-PAt••ervice t.errit.ory, and
.ince .,.-,A pr••ent.ed i~. ca.. only on an
-all or not.hint ba.il-, lA-PAl. Pet.it.ion

, .bould not be ,rant.ed with re.pect. t.o aLls.

1 wau. the 192 and 193 ..eb~,. n""'r....... tnu.d
•• ......i.urr by ors, U-PI. cu..a"" tbi8
~opdl1:U)' Itat",. by plac1.n9 tHI. n--.n 1ft the
~lLe rlcord. Tr. 503, U-PA St. 10. ·~.1, p. 25.

2 ftl, parcent.a,. ii, a,.1n, au-ly v-nH'CN1 to IA·'A
•• lte doel ~ nf1~ the poIl~Ui.ty t.bat a az<:
c.ltLMe a poReeI n~ to an "'nlNndll1d loop 1:D ••nw
on....1fteI. Ieee•• u.nt.

The OTS st.udy CSe.onstorat.•• , beyond any doubt, that. there i. DQ

current facilit.ie. ba.ed competition in a~ le••t one-half of all

!A-'A wire centerl. Thl1 co.e, al no surprile conl14er1n9 that

facilitie. ba.eCS c.,.,.tition (except vbezoe the compet.iter

1n.t.lll it.. awn entire network) 1s illpo~.1ble vithout.

collocation, and collocation i. not available in .o.t BA-PA vire

center••

The 0'l'1 .~u4y allo dnonlt.rate. that thue i. little

facilitie. blaled eoapet.it.iOll t anywhere in .A-'A· I ••rvic.

t.errit.ory. lecau.e the QTS .tudy do•• not count. CUlt.oaers who

are served by tac1l~tiel ba••d carrier. who u.. their own

f.cili~i.. delu.ively, i t o~viou.ly under••tiaat... the cues I

urket ahare. .everthelel., even ~e ut.a provided by U.-PA in

Appen4ix I to it...1n bri.f .howl that. ita large.t. ~acilitie.

based c.,.,etiton ••ne only t•••m nonlftIltT]-'1IID

- 38 -
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nonzftU11 11n... However, U.-PA it••lf ••rved [IZClUI

ftOlUftUIJ taD ,.on.%ftMYl •• of the

be;inninq of ~1. year. (OCA St. 1.0 at 21-22) •

• A-PA conten4.d ~hat ~. ~ub&.' f1nc:linq••• to lack of

ee-petl~ion 1n 192 or 193 aA-PA .xchan,.. are inaccurate becau••

~. ~uba. 4id hot con.1der re.ale or facilit1••-b~.e4 competition

tba~ i. alle,edly pr••ent 1n .oae ot the.e exchangee. Aleo, BA­

PI. belittled 1Ir. )tub•• ' study by chara=erlzin9 the 1'3 exchanqe.

a. containing only 10' ot IA-PA '. ~u.in••• '.acc••• 11n... (BA-PA

St. 1.1 at 25; aA-PA It. 4.1 at 11). Tb••• U"f\DIents are

.eritl••• for the follow!n; r.asonl. As di.cu••ect &bov., While

re.al. i. • relativ.ly inexpen.ive way to coapeta, it is

ineffeetlve in re.tra1nin; !A-PA prlce in~.a.e., and ••y not be

a viable way ~o enter the aarket in an environaent vbere the only

facilitie. ba••d provider, BA-PA, can change retail price. at

vill. Second, there i. only a ne,li,i~l...ount of re••le ~ini

provided today, c••tin, further dow:.t upon 1t. v1aJ:lil1ty a. •

caapatltive thr.at. ~ird, a. al.o di.cu••ed above, even if you

count all of 'the l1n.. .erved ~y ~e lut••'t facil!ti.. b•••d

CLEC., IA-PA'. aarket ahare exce.d. tot. Fourth, there are no

colloca'tion f.c:1l:lt:le. in wo-th1rde of M-'A vae cant.ers;

fac1l1t:l.. "eed coa.-t1tion ie not: pra"1cal in tbo•• vire

cet:er. vitboUt collocation. '1Mlly, 10' of BA·PA'e ['11%.

nonJftUll taD nonzftaa~] atill

luvu rou,hlY 1••lm nonllftl1l' [DD

nonlftU~J vitbcni't allY c.,.t1t.1w PI'_ftC8.

- 3' -
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In turther re.pon.e to Mr. ~uba., &A-PA, tor the first

~i.e in rebut~al, att-.pted a co-petitor pr••ence analysis

targeted to vire center. and d.n.ity cell.. (BA-PA St. 4.1,

Tabl•• 1 and 2). BA-'A witne•• Dr. Taylor examined Mr. Kubas'

193 exchang.. (later revi.ed to 192) and concluded, aa indicated

in hi., rebuttal Ta~le 1, that (•••1. no.uftAa'l'] _ [DO

"O"I~aaT] of ~he.e exchange. had re.ale pre.ance, (11Gt.

nC'.Ift..,] (DD nOft%l'1'u'J al.o had CLEC

facilitie. or collocation pre.ence, and·" (IIGI. nOJaIftUT] •

[DO nO,aIftU'r] additional eXc:hanqe. hacl cue faciliti.. or

collocation pre••nce but no re.ale, for a ~otal of tIIGI.

nO,aIftARY III DI> nOHIB'1'DY) excbaJ'lge. with purJ)ortec!

co.petitor pr•••nce out of the 193 identified by Mr. Kubas. (BA­

FA st•••1, Table 1). Ba.ed upon Ta~le 1, Dr. Taylor concluded

that all bUt five percent ot BA-PA'. bU.ine•• acce•• lines are in

wire cen~er. with a coapetitive pre.enca. (BA-PA St. 4.1 at 12;

Tr. 1332). A.ide frC1l the qu••t.ionele natv. of Dr. Taylor' •

• ethad. of detaraining where coapetitor. are ·pre.ent- (OTS M.I.

at 20-21), th... arlJU1Dents ar. ..ritl... tor til. r.a.ons .et

forth 1n the i...4iat.ly precedift9 paraqrapb. IVan ~es. figure•

••t.abli.sb ~at, by Dr. Taylor'. .tandud. for ·capet1tive

pre.enc.,. ther. u. rouqhly 130 vir. c:en1:v. (aJ:Mmt 25' of the

~oul) vi~ ftO coapetit.iv. pres.nce. 'rhe five percent of the

ace••• line. vithO\l1: • coapet1tive presence _CNftt 1:0 roughly

t...m nO'''lnu~] _ [DD noft%"'~J of lA-Pl.'. [alGI.

nonI""'"!] tDD nORlnU!] •

Obviously, tho•• cueto.era in vir. center. without a coapetit1ve
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pre.enc. would be most likely to sUfter rat. incr..... it this

petition i. granted.

Whil. ~er. i. other evidence i~ the record conc.rning

comp.titiv. pre.ence, it is not n.c••••ry to further analyze it,

as it doe. not alter the reality that BA-PA po....... an

overwhelm1n9 .hare of the 1Darket tor busin... local exchange

••rvic. 1ft pennsylvania. Nor do.s that .vidence alt.r the faet

that IA-PA retains it. ove1"Whelaing aarket share a full five

years after Chapter 30 ot the PW:Ilic Ot"i"lity Cod. opened the'

local exchange ••rket in 'ennsylvania to eompetition, and two and

one-half year. att.r the Telecommunicationl A~ ot 1"6 turther

op.ned the market.

IA-'A contends that the Commilllon Ihould overlook its

larve market Ihare. It contends that a large mark.t Ihar. can be

a liability and that fZ'0W'Ul 11 a aore important ••••ur. of the

~o.petitor.· ablllty to thwart atteaptl by IA-PA to ral•• prices.

(IA-PA R.I. at 11-14). It asks the Commis.ion to dec1de in it.

tavor beeau•• r ..e11er. could enter the urket if U.·PA rai••d

rat•• , even thougb re.e11er. have not dona 10 to date. (BA-PA

St. 1.1 at 25). 1 do not find th.se aryuaent. to be per.u••ive.

%~lic1t 1n BA-P~'s arvu-ent that,the e~i.a1on ahould

overlook it. laqa --.rket .hare ia the' not1on 'that. coapetitor.

could rapi4ly enter any of its local exChan,e .arketa it IA-PA

rai••ct rat.•• in ~.t. au-ket. Cl••rly tobat i. not the ca.e for

tacllltie. tta.ees caniu. 1n t.he t.vo-Ulirch of &A-PA vire centers

wbere ~.r. u-. no collocat.ion facilitie.. that leave.

re.eller.. A. previou.1Y diaeu••ed, tor a vari.ty of rea.ons, it

JUL-31-98 FRI 10:19 AM 1 90B 204 1749 p, 32



i, na~ cl.ar ~at 1'•••11.1'. alan. w111 b. an .ft.ctiv. r ••traint

on .A-PAt. ability to ra1•• rat•• in the ab••nc. at regulation.

aA-PA ha. c1t.d no ca•• where an adaiai.trativ. agency

ha. d.r.qulat.d a dominant company with a market ,hal" in .xc•••

at 90' on the th.ary that ~.re ar••oa. cap.titor. who have

,a1n.d a' little .ark.t ahare, and who a19ht ~ able to 9a1n more

it the former monopolist raised pric... As a .att.r of

hi.torical pr,cedent, th. rec die! not d,clar, AT'T to be non­

dominant in the toll .ark.t uatil 1"5 "approximat'ly • y.ars

.ft.r the 9.n.ral coapl.tion ot int.rLATA .qual ace••• , at which

paint AT'T'••har. of ace••• minut•• wa. ju.t 55 perc.nt. (ATiT

St. 1.1 at 5). III In r. Motion of 61'1 Corp. to bI r.cla,sified

II a H9n-Dqmin1nt Carrier, 11 F.C.C.R. 3271 (Oct. 23, 1"5);~

pi't;lnc. Mlrk,t Sbar•• « Third Quart.; 1"', pec Co_on Carri.r

8ur.IU, Jan. 199', at 3. I do not cit. thi. ca•• to aUi9••t that

55t aark.t ahaI" i. a .a91c fiC)Ul"'. Th. rcc'. ruling ••r.ly

ahow. that IA-PA'. r.qu.st, to have all bu.in.a. ..rv1c••

d.clar.d coapetitiv., vhil. hole!!nCJ a aark.t .bu. in th, II.ES

..rk.t in .xc••• ot ,ot, bord.r. on the ridiculous.

Ther. ia on. othu point that au.t be ..4. about !A­

PAt. coft~en~ion that coapetitive condit10ftl &r••uah tha~ all of..
ita bu.in••••ervlae...y be declar.d coapetitive with no dan9.r

to .ither ~. coftlNaar. or the na.c::ent coapetition. S1Jlply pu~,

it Oft. buya tIlia aquaent tor bu.in••, ,enio•• , OM ••t al.o

accept tbat ~. r ••id.ntial aark't i. coapetitiv., and D-PA' •

• ,"le. for it .houlcl alao be darequlat.cl. Obv10u.ly, the

facl1itl•• ba••d carr1-r, and r...ller. who are nov ••"1n9 the
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bu.ine•• cc.aunity are al.o "potential co.,et1t10n" for BA-'A in

the r ••i4ential aarket. Bec.us. any CLIC re.idential market

ahare ia undoubtedly ••all, the "qrcvth" in that ahar. aust be

phenoaenal. Sea. carrier. are .arketing "bundled" loeal and toll

••rvice to re.idential cultoaera, a. well a. Internet .cc•••.

Finally," in the fac. of the.e arCJWDent., the commillion should

overlook lA-PI.' I own urk.t .hare for re.idanti.l local phone

.ervice. Plainly, all of BA-PA t I arfUent. that the entire

bUlin••••arket i. coapetitive'can be .pplied vith .qual force to

the residential ..r~et. Yet, I cannot t.aqine anyone .eriously

contending (or believinv) that the re.idential local telephone

market is competitive. Frankly, if bUline•••ervice is declared

comp.titive today, it will not be lurpri.inv to .e. a similar

petition for rel1cJent1al in the near future.

For the fore,01n9 r •••ona, I conclude that. BA-PA has

not prov.n that it face. effective competition farbu.lne•• local

.xchan,••ervice tbZou,hout itl .ervice terr1t~ry. a.c.ule that

illue il at the heart of this ca.e, J allO conclude that IA-PA

ha. not .hown that itl telec~unicatioft' .ervice. to bU.in••••s

~oU9hout it•••rvice territory Ihould ~ declared co~et1tiv•.

Acco1'41n;ly, I re~.nd that this petition be denied.

"cau.e I coftclude that BA-'A h.. not ahown that· it

tace. ettective coapet1tion throu,hout 1ta .ervioa ~arrltory, it

1. unnec•••ary ~o addr••• the othu 1.n.. l'al.84 by the parti•••

Ifeverthel•••, I w1ll addre•• certain 1••ue~, in J:1ef. I vill

al.o addr••• IA-'A'. reque.t tor partial reliet.
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YII. la•• Af Kark., Entry.

s~riatly as an ..pirical matt.r, th.r. canno~ b••ale

of .n~ry. AI dilculled abov., fUlly fiv. year. af~er ~h. , •••a9'

of Chapter 30 ot the Public Utility Cod., BA-PA r.~ain. ov.r 9o,

of the bu.ines. local t.lecolll1llunicationl .ark.t in its ••rvic.

't.ni t.o~ • If .ntry i. e••y, wh.r. '1" the c01!lP.ti~or.? Th.

CLZC. point. t.o 'two fac~orl: the pric.s ••t by ~. Commi.sion for

r ••al. and UNEs, and problema .ncountered 1n de.lin; with SA-PA.

A. I have pr.viously indicat.d, I vill not· dileu.. the pricing

i ••u.s. Wh.th.r due to price. or ot.her fac~ors, 'there il

preeiou. 11ttl. competition in IA-PA'. service territory.

Mor.over, UNE pric•• will be revi.wed in the upcomin9 MrS Pha••

IV. Probl... arisin9 from the int.ractions b.tw••n the CLECs and

BA-PA are anoth.r ••tter.

Th. CLECI .n~.r.t. ..v.ral probl... arisin9 from BA­

PA' a Operation Support Sy.t... ("OSS·), inclu4inc) pr.orc1.rinq,

orclerin;, aaintenanc., r.pair and billinv. Bavinv h.ard this

litany of co~laintl dur1ng. a,v'ral cal.S over the pa.t ~wo and

on.-~.lf y.ar., and contid.n~ that the Cc.ai••ion 1~••lf also hal

h.ard the litany .ult1pl. tt.•• , I will not r.peat it bar., but

r.fer Ul. r.ader 'to .0Il. af the bri.fa for uaapl.. of t.h.

prob1...: eT'% ~i.f at 5-10, Mel ..in bri.f at 3.-57. BA-PA

otfer. •....a1 r ••pon... to tho.. ela!....

M-PA cla1u 'that becaUl. 1t1 c:oapetitor. ar. 'entering

the aark.t d••pit. any probl... with it. 01', 'the probl....u.t

be ainiaa1. (M-PA R.B. at 33, 31). ftankly, I .. unaure what

da~. BA-'A i. relyin9 upon to .upport ~1. clat.. Aa di.cu•••d,
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~he credible aarke~ ahare d.~•.•hewe that competitive entry has

been .in1ll.1.

BA-'A alao arqu•• that the coaplainte are exaqqerated,

that • .,.. of the probleu ar. caused by th. a..ICa th••••lv•• ,

tha~ BA-'A 1. aolving many of the preble.. , .nCS that OSS is

l.rgely i~relev.nt ~o .ervice providecs by facilities b••ed CL!C.

to larVe vol~e custom.rl. (BA-PA R.I••t 33-43). considering

that I reco...n4 denial of this petition for other rea.ons, it i.

unnece••ary to discu•••ach of the•• point. in d.~ail, but it may

be u.eful to discu.. aoae point:s to provide c;uidance for the

future.

While the CLEC. are undoubte41y re.ponsible for lo.e of

the probl... that have ari.en, it appear. to b. the c••• that SA­

'A i. draCJCJinq its te.t in this are.. It ha. bean two and on.­

halt ye.rs sine. the p"I.q. of the Act, and fiVe year. since the

pa••a,e of Chapter 30. 1 have h.ard cc.plaint. from CLlC. a~out

th... probl... durin, .everal c•••• over the p••t two ye.r.. At

this late CSat., 1t 1. unacceptable for 1Ll-'A 'to provide ~.

CLEca~ proqr....r. with inaccurat. or insufficient information ot

the kind that they n.ed to con.truct the CLlC aiCSe of electronic

int.rface. ~.t th.y ahar. with IA-PA. (MCl st. 4 a~ 25-2S). It

1s equally unacaaptable tor !A-'A to make .~.~aft~i.l chaftqe. to

it. electronic lftterf.c~. just a. the CLEC. ar. p~.parin9 to u••th... (RCI It. 4.0 at 25-2'). The•• kind. ot probl••••UVV••t

that IA-PA il .atin; .oaevhat 1••• than ita beat .ftort to •••t

this critical n••d.. While CS.v.lopim, the.. intutaee. is

uncSoubt.4ly ...jor taak, it h•• been ••veral y.ara nov•

..
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Similarly, while it is ~rue that OSS is less important

for .ervice provided by • facilities ba.ed CL!C to 1arge volume

customer., i 1: - is also true that cartain form. of oss are

neee.aary even for the.e customers. Obviously of prime

importance is that CLEC customers be included in the phone book.

As de.cribed in erSl'. brier at page 7, BA-PA has omitted CLEC

customera troll phone directories published in February 199B tor

Wyoming Valley and in May 1998 tor H.rri.b~rlJ. While it is

po••ible to accept the first omi•• ion·'· as an WlCSerstandable

aistalce, it stretch.. one' • creclul i ty to think that a second

mi.take ot this .erious nature .everal months after the first was

purely coincidental.

La.tly, it seems no coinciCSenee that lA-PI. is .ost

re.ponsive to the.e problem. When it 1••sklnq for Co_ilsion

approval of a petition 11ke this one, or it. reque.t to enter the

"interLATA toll .arket. (CTSI Irief at 6).

It i. obvious that ~e a.Ec:. have an incentive (their

de.1re to ent.r the market) to fix the.e prob1..., vbile SA-PI.

ha. an incentive (r.tention of its enormou. mark.t share) to dra;

it. fe.t. It ..... that the cosai••lon must es~bllsb, monitor,

and enforce .pecific perforaance .tandards, in this ar.a for SA­

PI.. Independent aon1tor1n9 of t.h... pzooc..... il necessary to

sort ou~ the cbaZ'ge. and counter-charfJ.' between SA-PI. and the

eLEe.. Peraanent aonitorln9 i. needed to enaure that the••

probl... , once solved, do not reOCcur after lA-Pol ba. be.n

allowed into the lnterLATA .arket, and once all .-rket. bave b••n

d.clar.d co.,etitive.
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YIXI. Ability Of SQ8P.~itQr. tg OfflE '.ryt;•• A;

Thi, 1, another tin~in9 wh.r••mpirical .vid.nc. (tiv.

y••rl atter the p••••q. of Ch.p~.r 30 of the Public ~1l1ty Cod.,

SA-PA retain. ov.r 90' of the b~lin.a. local t.l.communications

.ark.~ in it•••rvic. t.rritory) dir.ct••n obvious answ.r. If

co.p.titor. w.r. abl. to off.r all b~.in••• I.rvic•• or other

aiailar activities throU9hout IA-PA'. ..rvic. t.rritory, one

wo~14 .xp.ct that they would b~ 401n, 10 now. That cl.arly i..... .
not th. ca.. toclay.

IX, Th' Ay.il.bili~y Of Lik. Or lubl~1$u;1 S.ryic.s

k'"
This ilsu, ha. be.n cov.r.d at pa,•• 12-14 and 33, and

furth.r .l.boration is unn.e'lsary.

X. Spin t.1'phpn. and In$'rn.t 'Iryic. Px;yi4.r••

Th. coin t.l.phon. prov1clua (CUA) eel the Intern.t

a.rvic. provid.rl (IS') diff.r trca the CLlC parti•• in tbat th.y

ar. b9th purcha••r. of r.tail larvic. fro- IA-PA and comp.titors

of IA-'A or • IA-PA .ffiliat.. BlcaUI. I .. r.c~tndin9 deni.l

of BA-PA'. petition, it ia unn.c••••ry to addr••• th.ir .pecific

cla1•••

XI, D. rgytatip .\,.,".

a-.A propos.. ~o •••t 't.b. iapuutlon teat of Cb.pt.r

30 ~ .9VT...~in' th. r,vlnu., for all of th••••erv1e... That

i., • propo••d zoat. for • dareplated SA-Pol wein... ..rvlc.

vou14 p... ~. 1apuution u.~ •• 101\9 a. 1:h. J:evenu.. fOJ: &11
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wlin... lervic.. .xc••d the r.v.nu.. that IA-PA would realiz.

trom the .ale of the •••oci.ted ~a.ic ••rvic. function. to its

comp.titor.. Thu., BA-PA would ~. fr.e to oft.r '0.' ••rvic•• a~

bllow cost .s long .s other. were priced a~ov. co.t. According

to SA-PA, .v.n a pricI of zero on a .peeitic .ervic. would not

flunk thil t ••t. (Tr. 33').

This is siailar to the proposal that BA-'A .ade in its

pttitipn Of ,.11, Atlantic - Peon'Vlxania. IDe. Tor A Dt%'r=inltign

gt Ib.t;h.r InS;;,w.n TAll Slrvice II CpmptrS.itiv. ynder Chapti.;: ]Q

Af the rublic Utility Cod', Decket No. Docke~ Mo. '-00171293. My

rulingl here, it neces.ary, wou14 be similar to, but not identical

to, my rulinqa in my recommended decision liqn.d March 30, 1998, in

that ca... In particular, I conclude that Coai••ion preced.nt

preclude. the broad int.rpretation of the imputation te.t urqed

by SA-PA. In an ord.r p.rmittin9 .ev.ral lell toll callin9 plans

to go 1nto .ff.et, ~h. commillion r.quired .ach of tho•• plans to

comply with an imputation .,t.quard. AT6T SQlRunicltiAol of

'enn.ylyania. Inc., .t 11. y. 'Ill Atlanti;- plnn.ylyania. Ia;.,

Docket Woa. R-OO'S33t4C002-0004, R-009533"C0002-0004, R-

00953409COOOliC0004, entered JUly " 1'9', at 12, 16 and 19.

tAr CgaP'Jiit.iy. 1H'Y~e'l, Dock.t No. 11-00'40517 (Order entered

August " 1"'), ~.. ' Coai••ion requir.d IA-'A t.o perfon an

i.putation &nalyais for 1~. Centrex Extend ••rvle., d..pi~. BA­

PA 1 s claia that centr.x Extenel 1. a ·feature" and not a ••rvice.

- ... .
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Although I concluCSe that. CODi•• lon prec.d.nt favClZOs

t.h. int.erpre~ation ur9'cl by AT'T, MCI .ncl OTS, I Ul not

un.yapath.~lc t.o BA-PAts view of this ia.u•• In a tUlly

comp.titiv. market, it. WCluld hav., and would need, the freedom to

pric••• it aaw tit. I 40 not. aqree with SA-Pl., however. that ve

are y.t'· at. that point.. Given the fact. 1:hat. faciliti.s based

ccapetition tor ILES i. non-existant in muCh ot IA-PA's territClry,

adoption of !A-PAt. t.putation t.at woulcl be an invitation to BA-PA
<I'. ..

to rais. pric.. in area. without faciliti.. baaed competition,

while lowering price. in ana. where it faced ~ch competition.

Aqain, thia JUght not be • bad. thing, if it attr.~.d. facilities

baa.d competitor. to the are.. where &A-PI. had rai.eel rate. ;

however, facilities ba.ed competitors need collocation spaee which

i. not now available in tvo-thirds of 'lA-PI. t. vire cantU's.

XII. "r%ill 1111."

At the out••~ of this cas., a-pI. took an all-or­

nothinq approach to it. requ••t tor cnp.titive d••19ft_tion of.
all bu.in... t.l.coaunication. ..rvlc. throu;bout 1t. entire

••rvlc. t.err1'tory. SA-PI. now aska for 'the followin; panial

r.li.f in the .v.nt that the pe~ition i. not franted in full:

••cond, nen if the record did not. support
coapetitive cl•••ification. ot BA-PA'.
bu.ln.s. t.l.coaunicationa ••rvic. for al.1
bus!n... cu8'toaer., whiCh it eloaa, it. i.
undiaputad that cuatoa.ra ;eneratin;
(conaarvativ.ly) $10,000 in annual lA-PI.
toUl bill.d revenue. bav. COIlpetitlv.
alternativ.. via dedicat.d ace...
ananvaenta .uch a. A1"T'. D1,1tal LinJc
service throughout IA-PA' • ••rvic. territory.
co.petitor. do not. n.ed IA-PA'. UNls or It.a
os. to r.ach th.se cuatoa.rs. If the
Cc.alaalon declin•• to qrant IA-PA'. petition

.' in it. entirety, nothinq prevents 1t froll

- 49 -

JUL-31-98 FRI 10:22 AM 1 908 204 1749
P.40



cla••1fyinq a. competitive tel.ca.aunica~ions
.ervice the .ervic.. proviCSed by !lA-PI. to the
Obviously ~o.p.~1~iv. seqment ot the busin•••
market of austo.er. .pen4in9 or c~1tt1n9 to
.pend '10,000 in annual IA-PA
telecomaunication. revenue. 1

1
1'he hoot that IA-'A hat n~ pr••eft~" .I.Ilpu~a~.1.on

"'\llt.• fo~ th1.. C\lII'U."" ....."t ha. no MaruI Oft
the Coma!••10n", ..L1Lt1 ~o ••cl.... bu'ln."
tele=--unLcat..i.on. ""1el oo.pedU.,. fo~ the'l
~.tc.er', laPQtat1en 1. a forwud-lookin9
1'.1r'_nt. ftO~, al tbe '\lPr- CO\Iz't M' neently
COftf~, a pr.coft4Ltion to ea.pet1t1."
el...US.eat10n. 'o,ova., Y. JI.M.,.htuL. 1'0. au]..
C,,'II, 706 A.2d 11" (1"'). ..;11. iJlput.at.1.on
..thodel.., pr•••nt.ed by IA-'A ce-plL.. w1t.h t.h•
....t.\lt. and ~1d be appUe4 t.o "1 .."101 dec::1al'ed
e~1t.l"l by the~••10ft.

(BA-PA a.l. at 2). The ather partie. oppose lA-PAt. request tor

partial relief on various qrounCSs.

A full rea41n9 at the recor4 .U"e.t. that large volume

customer., particularly in the urban ue.. ot Pbiladelphia and.

'itt.bur,h, have competitive alternative. to IA-PA. Thi. i. not

.urpr1s1n; .inc.·th••e ar••• are Where faciliti•• ~•••CS carrier•.'

.uch a. TCG have loc.~ed tiber rin,. and IwitChe.. (Tee St. 1 at

5) • Thi. 1. no~ .\11"Pri.1nq for anoth.r Z"...ons it 1. 1IUeh e.sier

and aore profitable tor a CLlC ~o .arve a CUI~oaar larv. .nou~h

to utilize on. or .are hi9h capacity line. becauae the ctZC does

no~ need UIfI loop. fro. &A-PA. It. CUe: eJoe. not. ne.d WE loop.

troll BA-'A, ~1. l ••••n. (but cloel 'not. 1l111lina-te) ~e reliance of..
the CLlC on a-pl.'. OIS, vb1ch i. one 1... Mn1e1' to ••rving the

cu.tOller. ('!'be o.ze atill nee4a to .e-t the cua~Gller li.ted in

the local ,,-PA pbon. 41rec~ory; not alway. a ~iYlal ~aak. a.

previou.ly di.cua••d.)

..

Oft balance, effective local phone
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eompetition .eems to be much more of a reality tor large

customers.

The recor4, unfortunately, contain. too little eVidence

to determine with any deqr.. of confidence the type or size of

customer tor which competitive d.siqnation would be prudent. In

its reply brief IA-'A has sugqe.ted • break-point ot $10,000 in

local revenue, because it calculat•• th.t AT'T otter. its Diqital

Link .ervice to cu.tomers who qenerate that little local revenue.

(BA-PA R.I••t 2). Equally plau.ible demarcation points miqht be

$40,000 in revenue or 24 voice qrade 11ne. (corre.pondinq to a

single '1'-1 high capacity line). (Tr. 390-391, 1453-1454). The

probl•• is ~at the record is inSUfficiently developed to make a

deci.ion on this i ••ue. (I would not nec•••arily accept BA-PAls

proposal b••ed loo.ely on ATlT'. ,Digital Link .erviee because

that ••rvice require. a customer to have • PIX, or Centrex

service.) The record i. al.o unclear a. to the extent to which

the.e service. are actually available outaide ot the ••jor

.etropolitan ar.... .ecau.e it va. IA-PA'. duty to develop the

r.cord on ~e•• issu•• , I have no choice but to reco..end denial

ot it. request for partial reliet. Frankly, had IA-'A orlqinally

pre.ented a proposal limited to co.peti~ive d.signation for

••rvice to larva cust.allars, it mi,ht have been po•• i):)le to try

the ca.e within a 110 day schedule, with at l.ast a re••ona):)le

prospect tor succ.ss. As it 1., I cannot deten!ne on this

record where to draw the line, or vhat condition. to i~o•• for

partial reliet ..
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CONQ,'QI;OH

Por the rea.on. .e~ forth above, I reeomaend ~a~ the

Commi•• ion di••i •• thi. petition.

USQMMP'PED gIDP

TRZRI70Rl, IT IS ORDERED (Iubject to Co.-i••ion approval):

That the Petition of Bell Atlantic - .enn.ylvania, Inc.

for a determination of Whether the Provt.ion of BUline.s

T.lec:~icat.ionaService. I. Competitive Onder Chapter 30 of the

PUblic Utility Code at Docket No. '·00971307 i. denied and

di••i ••eCS.

D.t.,»Z.~ (~f{

..
-.
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